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Joseph B. Hule, Attorney
CROLEY, DAVIDSON & HUIE PLLC
1500 First Tennegsee Plaza
Kooxville, T 37929

FOURTH SUPPLEMENT TO -

1E

THIS Fourth Supplement to the nmended and Restataed Declgration

of Restrictive covenants for Reoefield subdivision is made
entared into this day of 2005, by M.

r
SCHUBERT, JR., TROSTEE ahd JOEN T OCHUSERT, ITRUATEE, (hereinaftern

collectively referred to &8 "Daveloper®) .
WITNESSETH:

and
A

WHEREZAS, by Deeds recorded in Desd Book 2170, gage 914; Deed

n the recoxds

of the Knox County Reglater's 0ffice, Developer acquired title to a
tract of land located along Westland Drive, Knoxville, Tepnassee;
more commonly known &s the Rocfield Subdivision and The Vlll&gé\gt

Roefield Subdivisien; and
WHEREAS, on June 24, 1397, peveloper declared an Amended

and

Restated Decleration of Restrictive Covenants for Roefield
subdivision (hereinafter referred to as "Restated Declaration™)
vecorded in Deed Book 2254, page 271, in the records of the Ineox

County Register's Office; and

WHREREAS, said Restated Declaration was amended by First
Supplement to BAmendsed and Restated Declaratlen of Restrictive

Covenants for Rgefield subdivision, daked April 15, 199%,

and

recorded in Deed Book 2323, pags 476, in the records of the KnoX

County Register's Oftice; and,
WHEREAS, sald Restated Declaration was further amended

sécond Supplemeat to Amended and Restated Declaration off Restric-

tive Covaenants for Roefield Subdivision dmted October 24, 20600,
recorded as Instrument No. 200010270029384 in the recoxds of
Knox County Register's Office; and

RHEREAS, Said Restated peclaration was furthex amendad

by

and
the

by

Third Supplement to Amended and Restated Declaration of Restrictive

Covenants for Roefiaeld Subdivision dated March 25, 2002,

and

recorded as Instrument No. 500203260080267, in the Knox County

Register’s Office; and

WHEREAS, RArticle 2, Sections 2.2 and 2.3, of the Restated
Declaration, as amended, pexmits the addition of othex real

property owned by Develeper to the Roefleld Subdivision. and/or

The

Yiliage at Roafield by the filing of one or more Supplementary
Declarations, which additional properties will then be suhject to

the covenants, conditions, and vestrictions contained in
restated Declaration.

the

NOW, "THEREFORE, the Daveloper hareby sufplements the Restated

Declaration by adding, subject to the cond tions hereinafter

sat

forth, Rosafield Maner ag shown on the plat recorded as Instrument

R

No.
{“Roefield Manoxr ], tharedy subjecting Roefiold Manoxr to

. in the Knox County Register’s Office

the

covenants, conditicns and restrictions centained in said Restated

Declaration.

The vrovisions of the Restated Declaration shall be amended as

S

to Roefield Manor only as follows:
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1. BArticle 3, Section 3.2.D shall apply to all lots within
Roefisld Mapnor and Developer shall have sole authoxity teo apbrove
plans withio Roe?ield Menor until such time as Daveloper has

Nivestad itself of all lots within Roefield Manor.

2. Article 3, Section 3.8 18 hereby amended to add the
following: No above ground pool shall be allowed on any lot.

. Article 4, Section 4.5 is pereby amended to exempt lots
within Rosfleld Maner from the provisions of such gection.

Except as otherwise provided herein, the Resteted Declaration
ix hereby ratified and confimmed.

IN WITNESS WHEREQF, M, A, SCHUBERT, JR., IRUSTEE; and JOHN C.
SCHUBERET, TRUSTEE, have executed this instrument the day and year
first above written.

STATE OF TfQ

COUNTY OF flg NOX

Perscnally appeared before me, the pndersigned authority, a
Notary Public in and for saild State and County, M. A_ SCHUBERYT,
JR., TRUSTEE, the within named bargalnoxr, with whom I am
personally acquainted {or who proved to me on the basis of
satistactory evidence} and who ackmowledged that he executed the
within instrument for the purposes tharein contained.

WITNESS my hand and official seal at office this 3/ day of

Aug , 2005.
M&M %J&eﬂ_

Notary Publlic )
bk -\1%
P Y ey
WLl e )

. . "-Si": & "\!OTAI",‘;\\-(\:; QN
$TATE. OF __ K Pl 3l

COUNTY OF KR o< '{:%;ﬁﬁﬁﬁes /;,g
», . ) P v{}"

Personally appeared beforé me, the undersy:
Notary Public in and for sald State and County, J
TRUSTEE, the within named bargeinor, with whom I am pexsonally
acquainted (or who proved to me on the basis of satisfactory
avidence) and who acknowledged that he executed the within
instrument for the purposes thereln contained.

My Commission Expires: S-H-006

H

WITNESS my hand and official seal at office this 5[ day of
Aog . . 2005,
Fotary pPublic /2~
My Commission Expires: F-4-06 .:(’c;f’-‘ Yok K, '.5\)
" ' g %)
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THIS INSTRUMENT PREPARED BY: KNOY, o DREDS
ROBERT R. CROLEY, ATTORNEY <COUNTy
CROLEY, DAVIDEON & HUTIE

2210 First TPennessee Plaza

Knoxville, TN 37929

#51118

THIRD SUPPLEMENT TO
AMENDED AND RESTATED
DECLARATION OF BESTRICTIVE COVENANTS
FOR_ROEFIELD SUBDIVISION

‘THIS Third Supplsment te the Amended and Restated Declaration
of Restrictive Covenants for Roefield Subdivision is made and
entered into this 25th day of March, 2002, by M. A. SCHUBERY, JR.,
TRUSTEE and JOHNW ¢. SCHUBERT, TRUSTEE, (hereinafter referred to as
"Davelopar?),

WITNESSE®TH:

: WHEREAS, by Deeds recorded in Deed Book 2170, page 9i4; Deed
Book 2170, page 917; and Deed Book 2191, page 917, in the Tadards
of the Knox County Regiater's Office, Davelcper acquired title to
a tract of land located glong Westland Drive, Knoxville, Pennessee;
more commonly known a2 the Roefield Subdivigion and The Village at
Roefield Subdivision; and

WHEREAS, on June 24, 1997, Developer declared an Amended and
Restated Declaration of Restrictive Covenants for Roefield
Subdivision (hereinafter referred to as "Restated Declaration"}
recorded in Deed Book 2254, page 271, in the records of the Knox
County Register’s Office; and

- _WHEREAS, said Restated Declaration was amended by First
Supplement to Amended and Reatated Declarakion of Rastrictive
Covenants for Roefield Subdivision, dated April 15, 1999, and
recorded in Deed Book 2323, page 476, in the records of the Knox
County Regilster’a Office; and

recorded as Instrument No, 200010270029384 in the records of the
Knox County Register's Office; and

‘WHEREASZ, Article 2, Seckions 2.2 and 2.3, of the Restated
Declaration, as assignaed and amended, permits the addition of other

. real property owned by Developer to the Roefield Subdivision and/or

The Village at Raefield by the filing of one or more Jupplementary
Declarations, which additional properties will then be subject to
the covenants, conditions, and restrictions contained in the
Restated Declaration.

NOW, THERRFORE, the beveloper hereby supplements the Restated
Declaration by adding Lot 1 in Block D, Roefield Subdivision, unit
3, ag shown in the map of record in Map Cabinet P, Slide 32¢, in
the Knox County Register's Office, thereby subjecting said lot to
the covenants, conditionz apd restrictions contained in said
Restated Declaration, !

Except as otherwize provided herein, the Restated Declaration
is heraeby ratified and confirmed,




IN WITNESS WHEREQF, M. A. SCHUBERT, JR., TRUSTEE; and JOHN C.
SCHUBERT, TRUSTEE, have executed this instrument the day and year

first above written.
fﬁ)]*ﬂ-WU%ALTMSW

M. A. Schubert, Jgr., Trustee

Al L ror ot

JOW C. Schubert, Trustes

STATE OF TENMESSERE )

)} 88:
COUNTY OF KNOX )

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, M. A, SCHUBERT,
JR., TRUSTEE, the within named bargainor, with whom T am personally
acquainted, or proved to me on the basig of gatisfactory evidence,
and who acknowledged that he execubhed the within instrument for the
purposes therein contained,

WITHESS my hand and official seal, thisdSA. day of M,
2002.

NOTARY PUBLIC

My Commisasion Explres: W£—/o "0‘/

STATE OF TENNESSEE )
85
COUNTY OF KNOX )

PERSONALLY appeared bafore me, the undersigned autherity, a
Notary Publie in and for said County ard State, JOHN C. SCHURERY,
TRUSTEE, the within named bargainer, with whom I am personally
acquainted, or proved to me on the baaig of satisfactory evidence,
and who acknowledged that he executed the within instrument for
the purposes therein contained.

WETNESS my hand and official seal, thisZS#day of 27ldz. A ,
2002, .

NOTARY PUBLIC
My Commission Expires: L.[-a/d’-—ﬂ‘i[
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THIS INSTRUMENT PREPARED BY:
CARL W. MANNING, ATTORNEY

CROLEY, DAVIDSON & HUIE * STEVE HALL
2210 First Tennessee Plaza REQISTER OF DEEDS
Knoxville, TN 37929 flocs 0t TUNTY
#51118 A

SECOND SUPPLEMENTAL

DECLARATION OF COVENANTS AND RESTRICTIONS

ROEFIELD SUBDIVISION

THIS Second Supplemental Declaration 4&? Covenants andg.
Restrictions is made and entered into this /2 day of November,

1996, by BEAZER HOMES CORP., a 'Pennessee corporation, d/b/a
PHILLIPS BUILDERS, (hereinafter referred to as "Builder"} and M.

A. SCHUBERT, JR., TRUSTEE and JOHN C. SCHUBERT, TRUSTEE,

{hereinafter referred tc as "Developer"). .

WITNESSETH:

WHEREAS, by Deeds recorded in Deed Book 2170, page 914; Deed
Book 2170, page 917; and Deed Book 2191, page 917, in the records
of the Knox County Register's Office, Developer acquired title to
a tract of land located along Westland Drive, Knoxville, Tennessee;
more commonly known as the Roefield Subdivision and The Village at
Roefield Subdivision; and .

WHEREAS, Builder and Developer made and entered into a certain
Declaration of Covenants and Restrictions, Roefield Subdivision
(hereinafter referréd to as “"Declaration") dated November 9, 1995,
and recorded in Deed Book 2194, page 777, in the Knox County
Register’s Office; and

WHEREAS, Builder and Developer made and entered into a certain
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision (hereinafter referred to as "Supplemental Declaration)
filed of record in Deed Book 2207, page 354, in the Knox County
Register’s Office; and

WHEREAS, Paragraph 7 of page 1 of the Declaration permits
Bullder and Developer at ‘their option to add by annexation or
addition additional lots to Roefield Subdivision or The Villiage at
Roefiglg as those lots are developed and the final plats are
recorded; ’

NOW, THEREFORE, the Builder and Developer hereby supplement
the Declaration and the Supplemental Declaration by adding the
following additional properties to be included in the plan of this
Declaration of Covenants and Restrictions, Roefield Subdivision,
to wit: Lots 15, 16, 17 and 18, Block A, and Lots 13, 14, 15 and
16, Block B, of Unit 3 of The Village at Roefield Subdivision, as
shown on the recorded plat of record in Map Cabinet O, Slide 266-
&, in the Knox County Register’s Office.

Except as otherwise provided herein, the Declaration of
Covenants and Restrictiona, Roefield Subdivigion; and the Supple-
mental Declaration of Covenants and Restrictions, Roefield
Subdivison, are hereby ratified and confirmed,

INST: 1080 MR 2231 PG: 510
REC’D FOR REC 117127199 §b316:12 KN £0. ™

RECORD FEE: 8 12,00

MORTGAGE TAX: § 0,00 TRANSFER TAX: § 0,00




COUNTY OF KNOX

IN WITNESS WHEREOF, BEAZER HOMES CORP., a Tennessee
corperation, d/b/a Phillips Builders, and M.A. SCHUBERT, JR.,
TRUSTEE, and JOHN C. BSCHUBERT, TRUSTEE, have executed this
instrument the day and year first above written.

BEAZER HCMES CORP., a Tennessee
corporation

By__ W’ﬂ"{‘ ég”‘%

Title Wi

Ha -&W49Tnusﬁ

M.A. Schubert, Jr., Trustee

%?hn C. Schubert, Trustee

STATE OF TENNESSEE
: t 55,
COUNTY OF KNOX :

BEFORE ME, the undersigned authority, a Notary Publie in and

for a aforesai County and State, personally appeared
Ja¥ia (R : , with whom I am personally acquainted,

or proved to me on the basis of satisfactory eviderce, and who,
upon oath, acknowledged himself to be /¢ Eﬂedigfzf' of BEAZER
HOMES, CORP., a -‘Tennessee corporation, d/b/a Phillips Builders,
the within-named bargainor, and that /A as such officer executed
the foregoing insgtrument for the purposes/{herein contained by
signing the name of the corporation by s R as such
officer. -

WITNESS my hand and cfficial seal this /27 day gp-f"t
W - ."I“

-
ot &
~ ate -

1588,

My commission expires:

[0-24-97

STATE OF TENNESSEE . )
55

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, M. A. Schubert,
Jr., Trustee, the within named bargainor, with whom I am personaliy
acquainted, or proved to me on the basis of satiafactory evidence,
and who acknowledged that he executed the within instrument for
the purposes therein contained.

WITNESS my hand and official
g . 1996,

My Commission Expires: /@ 52419:7

INST: 3rogy ¥B 2231 pg, $1




STATE OF TENNESSEE
g5:

COUNTY OF KNOX )

PERSONALLY appeared before me, the undersigned authority, a
Notary Public in and for said County and State, John C. Schubert,
Trustee, the within named bargainor, with whom I am personally
acquainted, or proved to me on the basis of satisfactory evidence,
and who acknowledged that he executed the within instrument for
the purposes therein contained. .

/’/ WITNESS my hand and offici? seal;o this /LA
Li . ( ¥

TULmite st , 1996. /
fse) i - .
NOTRRL/BURLIEYT = | - i,
My Commission Expires: _ /¢ -2 f‘?:/ R0 *"J._".‘“_."'\ N
: ._"If"-..._'"_‘_;\': 5
v o -
¢ 'u.“_ ‘"\ o -
A N
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AMENDED AND RESTATED DECLARATION OF

RESTRICTIVE COVENANTS FOR ROEFIELD SUBDIVISION

INST: BI53/ WO 2254 mur un

HEL'Y FOR REC 04/26/1997 12:10:32 KNOX £a, N
RECORD FEE: ¢ 68,00

HOATGAGE-TAY: § 0.00 TRANSFER TAX: $

6.00

This instrument prepared by:

Alvin L. Harris

WEED, HUBBARD, BERRY & DOUGHTY
Suite 2900, SunTrust Center
424 Church Street

Nashville, Tennessees 37219




Nashville, Tennessee 37219

ASSIGNMENT of ADMINISTRATIVE RIGHTS AND OBLIGATIONS

This Assig
made by and between Beazer Homesg Corp. &/b/a Phillips Builders, a
Tennessee corporation (hereinaftey referred to ag “Builder") and M.
A. Schubert, Jr. and John €. Schubert {hereinafter collectively
referred to as "Developer"), thig day of ¢ 1937,

WHEREAS Developer is the developer of thoge certain
regidential real egtate subdivisions locateg in Knox County,
Tennessee known ag Roefield and The Village at Roefield {the
“Subdivisiongny;

{the "Restated Declaratien), gives certain rights to
Developer and imposes certain duties on Developer with respect the
architectural, structural and uge restrictions imposed by the
Restated Declararien and in connection with the Roafield
Subdivigion Homeowners Association, Ine. {the "Aasociation");

go ?nants for Roefield Subdivision of record at Book , page”

WHEREAS Developer and Builder agree that it ig in their mutual
best interests and in the best interest of the Association for said
rights and dutieg to be assigneqg by Developer to Builder.

NOW, THEREFORE, for and in consideration of the premises

contained herein and other good and valuable consideration, the

1. Asgignment . Developer assigns to Builder its rights and
obligationg contained in sectiong 8.1, 8.3 and 8.7 of the Restated
Declaration and all of the rightg granted and obligations imposed
on Developer by the Restated Declaration regarding the operation
and administration of the Association, :

2. Continued Developme L. To the extent required to fulfill
its option agreement and contract with Builder, Developer ghall
continue with itg development of the Subdivisions, shall construct
all Streetg, roads, alleys, and other public ways, install such
utilities, and take such othér actiong 48 are necessary for the
developmant of the Subdivisiong. Except as otherwise exXpressly
stated herein, nothing contained in thig Assignment shalj be
construed to obligate Builder to perform the duties normally
performed by a developer of residential real estate subdivisiong’

weighted wvote ag provided by section 4.2 of the Restated
Declaration or until Builder ng longexr owns any lots within the
Subdivisions, whichever shal] first occour.

IN WITNESS WHEREOF, thae parties hereto have executed thig
Assignment of Administrative Rights and Obligations as of the day
and date first abeve written,

(signatureg begin on following page)

INST: 81528 15 ey A g0y

REC'D FOR REC 04/25/1997 12:10:32 kMDY CO. TN

RECORD FEE: 5 £2.00

MORTEAGE TaX: ¢ 0.00  TRANSFER TAL: § 0.00

BEAZER HOMES, CORP. d/b/a
PHILLIPS BUILDERS

—~ -~




BEAZER HOMES, CORP. d/b/a
PHILLIPS BUILDERS

i Tl faid S

Thomas Brcoks

Its: Vice Pregident

STATE OF TENNESSEE ")
)
COUNTY OF EKNOX }

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appeared Thomas Brooks, with
whom I am personally acquainted {or who proved to me on the basig
of satisfactory evidence)}, and who upon oath acknowledged that he
executed ' the foregoing instrument for the purposes therein
contained and who further acknowledged that he is 14 ce Pras.den
of Beazer Homes Corp. d/b/a Phillipa Builders, a cerporation, and
is authorized to execute this instrument on behalf of Beazer Homes
Corp. d/b/a Phillips Builders.

Witness my hand and seal, at office in Knoxville,
this _J¢ivday of Juwe. , 1997,

o Notary Public
My Commisgion Expires:
3.3~ 9

m.a.DeddAd..

M. A. SCHUBERT, JRY

STATE OF TENNESSEE )
COUNTY OF KNOX )

Personally appeared befora me, the undersigned, a Notary
Public, M. A. Schubert, Jr,, with whom I am personally acquainted
(or who proved toc me on the baais of gatisfactory evidence), and
who acknowledged that he executed the foregoing instrument for the
Purposes therein contained. o

i

WITNESS my hand, at office in Knoxville, Tennessee.ét Qﬁl_

day of Toue- , 1997, .
Pl e AT

o
“1:

Notary Public 'J}ii . iépr"“
{881 ; b
My Commission Expires: AR n_

3-3-594

{signatures continue on following page)

INST: 81508 1 a95% PG: 310
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JOI{I)ﬁ C. SCHUBERT

STATE OF TENNESSEE )
COUNTY OF KNOX }

Personally appeared before me, the undersigned, a Notary
Public, John C. Schubert, with whom I am peracnally acquain;gd (or

who proved to me on the basis of satisfactory evidence)’, ho
acknowledged that he executed the foregoing instrumen&.
purposes.therein contained, -~§f~

S,

WITNESS my hand, at office in Knoxville, Tennessee.ﬁﬁﬂﬁg-

day of _Juw<e , 1997, : 7
7/\@;&_,5//;% "

Notary Public

My Commission Expires:

3-3-98

INST: 81538 1B 2259 pG: it
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AMENDED AND RESTATED DECLARATION OF

RESTRICTIVE COVENANTS FOR ROEFIELD SUBDIVISION

THIS AMENDED AND RESTATED DECLARATION OF RESTRICTIVE COVENANTS

FOR ROEFIELD SUBDIVISION {the *“Restated Declaration®), made,
published, and declared this 249%™ day of _June. , 1997, by and
between M.A. SCHUBRERT, JR. TRUSTEE AND JDOHN C. SCHUBERT, TRUSTEE,
(hereinafter collectively referred to as the "Developer"), and any

and - all perscns, ftirms, or corporations presently owning or
hereafier acquiring any of the within described property;

WITNEZSSETH:

WHEREAS, Developer was the owner of approximately 120 acres of
property located along Westland Drive, Knoxville, Tennesgsee as
recorded in Deed Book 2170, page 914, Deed Book 2170, page 917 and ’
Deed Book 2191, page 917, as recorded in the Register‘s Office of
Knox County, Tennessee;

WHEREAS, Developer recorded that certain Declaration of
Covenants and Restrictions Roefield Subdivision at Deed Book 2194,
page 777, Register’s Office for Knox County, Tennessee, as amended
by the Firat 2mendment to the Declaration of Covenantg for Roefield
subdivision of record in Deed Booko2o{g4 , pagecy é , Register‘s
Office for Knox County, Tennessee, and as supplemented by the first
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2207, page 354, Register’s
Office for Knox County and as further supplemented by the Second
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2231, page 510, Register’s
Cffice for Knox County (the "Declarxation"), for the benefit of the
residential subdivision to be known am the Roefield Subdivision and
The Village at Roefield Subdivision (hereinafter collectively
referred teo as the Subdivisions");

WHEREAS, pursuant to Article V, Section 23 of the Declaration,
M. A. Schubert, Jr., and John C. Schubert, and one other person

_ appointed- by M. A. Schubert, Jr. and John C, Schubert together

comprise a committee denominated in the Declaration as the
"Planning Committee;?

WHEREAS, M. A..Schubert, Jr. and John C. Schubert appointed
Thomas Brooks as the third member of the Planning Committee;

WHEREAS, pursuant to Article V, Section 27 of the Declaration,
the Declaration may be amended by the Planning Committee in
accordance with the provisions thereof; and

WHEREAS, the Planning Committee has determined that ir is in
the best interest of the Subdivisions and the residents thereof to
amend and reatate the covenants and restrictions provided in the
Declaration.

NOW, THEREFORE, for and in consideration of the premiges
contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the
members of the Planning Committee, being empowered so to do, hereby
amend and restate the Declaration for the benefit, interest, and
advantage of Developer and of each and every person or other entity
now owning or hereafter acdquiring any of the within described
property; that certain ¢ovenants, conditions, restrictions,
asgegsments, and liens governing and regulating the use and
occupancy of such property be established, fixed, and set forth and
declared to be covenants running with the land, superseding any
restrictions that may presently exist with respect to the property

described herein.

_l_
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ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or any
amendment or supplement hereto, shall, unless the context shall

clearly require toc the contrary, have the following meanings:

1.1 "Additicnal Phases" shall mean the additiocnal acreage
added to the development pursuant to the first Supplemental
Declaration of Covenants and Restrictionz, Roefield Subdivision of
record in Deed Bock 2207, page 354, Register’s Office for Knox
County and as further supplemented by the Second Supplemental
Declaration of Covenants and Restrictions, Roefield Subdivision of
record in Deed Book 2231, page 510, Register‘s Office for Knox
County, and any additional acreage that may be added to the
development in one or more Phases at the sole diszscretion of the
Developer consisting of contiguous property which, together with
Phase I, was conveyed to Developer by deeds of record in Deed Book
2170, page %14, Deed Book 2170, page 917 and Deed Book 2191, page
917, Regimter’s Office of Knox County, Tennessee.

1.2 ‘"Apsociation" shall mean and refer to ROEFIELD
SUBDIVISION HOMEOWNERS  ASSOCIATION, INC., a not-for-profit
corporation organized and existing under the lawa of the State of
Tennegsee, lts successors and assigns.

1.3 ™Builder" shall mean and refer to Beazer Homes Corp., a
Tennessee corporation 4/b/a Phillips Builders having its principal
place of bhusiness in Nashville, Tennessee, its sueccessors and
agsgigna.

1.4 P"ROEFIELD" shall mean and collectively refer to those
certain residential aubdivisions known as Roefield and The Village
at Roefield, which have been and are being developed on real
property in Knox, Knox County, Tennegsee, together with such
additions thereto as may from time to time be designated by
Developer whether or not such additions are contiguous with or
adjoining the boundary lines of ROEFIELD, as shown on the Plat.

1.5 "Common Area' or "Common Rreas” shall mean and refer to
any and all real property owned by the Association, and such other
property to which the Association may hold legal title, whether in
fee ox for a term of years, for the non-exclusive use, benefit, and
enjoyment of the members of the Association, subject to the
provisions hereof, and such other property asg shall become the
responsibility of the Association, through easements or otherwise,
including any recreational areas, which may be constructed
initially by the Developer or thereafter by the Association.
Common Areas with respect to the properties made subject to this
Regtated Declaration, whether at the time of filing of this
Restated Declaration or subsgsecuently by Supplementary
Declaration(s) shall be shown on the Plat{a) of ROEFIELD and
designated thereon as "Common Areas," "Open Space" or such
comparable designation.

1.6 "Restated Declaration" shall mean and refer to this
Amended and Restated Declaratien of Restrictive Covenanta for
Roefield Subdivision applicable to the Properties that is to be
recorded in the Office of the Register of Deeds for Knox County,
Tenneggee, the f£irst Supplemental Declaration of Covenants and
Restrictions, Roefield Subdivision of record in Deed Book 2207,
page 354, Register's Office "for Knox County and as further
supplemented by the Second Supplemental Declaration of Covenants
and Restrictions, Roefield Subdivision of record in Deed Book 2231,
bage 510, Register’s Office for Knox County, and any additional
Supplementary Declarations upon the creation of Additional Phases.

1.7 ‘'Developer" shall mean and refer collectively to M. A.
Schubert, Jr. and John C. Schubert, their successors and assigns.
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1.8 w®Lot" shall mean and refer to any plot of 'land to be used
for gingie-family residential purposes and so designated as a Lot
upon the Flat.

1.9 "Member® shall mean and refer to any person who shall be
an Owner and, as such, shall be a member of the Association.

1.10 "Owner' shall mean and refer to the record owner, whether
one (1) or more persons or entities, of the fee interest in any Lot
or portion of a Lot, excluding, however, those parties having such
interest merely as security for the performance of an obligation,

1.11 "Occupant" shall mean and refer to any person or persons
in pessession of a Lot or home other than an Owner.

1.12 “Person” shall mean and refer to a natural person, as
wall as a corporation, partnership, firm, association, trust, or
other legal entity.

1.13 "pPhase I" shall mean and refer to the inirial Properties
subject to the Declaration and to this Restated Declaration.

1.14 "Plat" ghall mean and collectively refer to the Plat of

Roefield of record in Boock pag . Register’'s Office
for Knox County, Tennessee, the Plat of The Village at Roefield of
racord in Boock , page . . together with any amendments and

supplements thereto recorded upen the creation of Additicnal Phases
or upon the commencement of conatruction of additional sections
within a previcusly submitted phase.

1.15 "Properties® shall mean and refer to any and all of that
certain real property which may, solely at Developer’s discretion,
new or hereafter, be brought within those certain residential
subdivisions being developed by Developer in Knox County,
Tennessee, which subdivisions are and shall be commonly known asg
Roefield and The Village at Roefield.

1.18 "Successor Developer® shall mean and refer to any person
{including any affiliate of the original owners) who shall acquire
the right to develop Additiconal Phases within the Properties.

1.17 “Supplementary Declaration(s)" shall mean the first
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record in Deed Book 2207, page 354, Register's
Office for Knox County and as further supplemented by the Second
Supplemental Declaration of Covenants and Restrictions, Roefield
Subdivision of record .in Deed Book 2231, page 510, Register’s
Offlce for Knox County and one or more additional supplementary
declarations that may be recorded from time to time to create
Additional Phases or to amend this Restated Declaration as
expressly permitted hereunder.

ARTICLE 2
PROPERTIES SUBJECT TO THIS RESTATED DECLARATION

2.1 Initial Properties Subiect to Restated Daclaration. The
property which is and shall be held, transferred, sold, conveyed
and occupied subject to this Restated Declaration is that which is
the subject of tha Declaration recorded at Beok 2194, page 777,
Register's Office for Knox County, Tennessee, as supplemented by
the first Supplemental Declaration of Covenants and Restrictions,
Roefield Subdivigion of record in Deed Book 2207, page 354,
Register’s Office for Knox County and as further supplemented by
the Second Supplemental Declaration of Covenants and Restrictions,
Roefield 'Subdivision of record in Deed Book 2231, page 510,
Register’s Office for Knox County, which property is located in
Knox County, Tennessse, ROEFIELD is to be built in two or more
Phases, each of which may be comprised of a number of sections for
construction purposes (a "Construction Section®}.
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2.2 Additional Phases.  Without further assent or permit,
Developer and any Successor Developer hereby reserves the right,
exercisable from time to time but not later than five (5] years
after the date herecf, or the date cf any Supplementary Declaration
hereto, to subject all or part of other, contiguous real property
currently owned by Developer, in one or more Additional Phases, in
order to extend the scheme of this Restated Peclararion to such
property to be develcped as part of ROEFIELD and thereby to bring
such additional contiguous Properties within the jurisdiction of
the Agsociation.

2.3 Supplementary Declarationsg. The additions herein

authorized shall be made by £filing of record one or more
Supplementary Declarations in respect to the creation of Additional
Phases or the addition of other Properties to be then subject to
this Restated Declaration and which shall extend the jurisdiction
of the Association te such property and thereby subject such
addition to assessment for its just share of the Association’s
expenses and shall alsc require the filing of such additional plats
as are reguired for such sections in the Register’s Office for Knox
County, Tenneasee. Each Supplementary Declaration must subject the
added property or additional Lots to the covenants, conditions and
restrictions contained herein.

2.4 Consept to Rezoning. Every Owner shall be deemed to have
consented to any rezoning of property annexed into the Subdivision
by Supplementary Declaration that may be necessary to the
development of such property as part of ROEFIELD., Owners of any
Lots in the additional property shall succeed to all of the rights
and obligations of membership in the Association.

2.5 Extension of Development Rights to Adjacent Property.

The Developer and any Successor Developer shall have the rights
described in this Article II, exercigable without approval of the
Association ox any other person or entity. The Developer and
Builder shall have the voting rights as specified hereinafter with
respect to any added Lots, subject to the limitations as to
duration of weighted voting.

2.6 Consgtruction Sections. The Developer may submit more
unimproved property than is immediately anticipated to be used or
improved to the terms and conditiona of these regtrictionsg, in
order to insure and demonstrate its intentions with respect to such
property and to assure that such property will be developed subject
to the covenants and restrictions contained in this Restated
Declaration and such land shall initially constitute one Lot. No
additional "Lots" shall be deemed to have been created on such
propexrty until such time as the final plat approving such
construction section has been approved and recorded in the
Register’s Office for Knox County, Tennessee. At such time as the
final plat is recorded, all Lots depicted thereon, and Common Areas
shown thereon, shall be owned and used in accordance with the terms
of this Restated Declaration. Except as otherwise provided herein,
each such Lot shall then be responsible for its pro rata share of
the expenses of the Association and shall be entitled to the
benefits of ownership set forth herein.

2.7 Agsociation Rights. The Aesociation may not assert as a
reason to object to the new development plan the fact that existing
hssociation facilities will be additionally burdened by the
propexty to be added by the new development or that the type of
home or size of Lot in any future construction differs from that of
the initial construction of Phase I, or any subsequent Construction
Section or phase. The Developer raserves the right to modify any
preliminary plan to reconfigure Lots, create additional amenities,
areas or Common Areas, prior to the sale of any Lot in an
additional Construction Section or phase and thereafter within a

Construction Section or phase with the consent of the Owners of
that Section only.
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ARTICLE 3

ARCHITECTURAL, MAINTENANCE, AND USE RESTRICTIONS

3.1 Single-Family Regidential Construction. No building or
other structure shall be erected, altered or permitted to remain on

any Lot cother than one (1) single-family residential dwelling not
to exceed 2 atories in height., BAll houses must have a garage which
will accommodate two (2) large-sized automobiles.

All lots located within ROEFIELD shall be subject to the
following square footage requirements:

(a) All one-level houses in the Roefield Subdivision shall

have a minimum of 2,000 sguare feet; all cne-lievel houses in The
village at Roefield Subdivision shall have a minimum of 1,500
square feet;
. (b} All 1¥ or 2 story houses shall have a minimum of 2,500
square feet. Any finished areas of the house with a minimum of 17
foot ceiling height above the finished floor level shall be
calculated as double square footage.

(e} Multi-level home designs are subject to approval of the
Developer or its designee;

{d) The computation of square footage shall be exclusive of
porches and garages.

3.2 Approval of Plang.

{a) No construction, reconstruction, remodeling, alteration,
or additicn of or to any structure, building, fence, wall, drive,
or improvement of any nature shall be constructed withouf. obtaining
prior written approval of Developer or ita designee as to the
location, plans, and specifications therefor. As a prerequisite ko
congideration for approval, and prior to the commencement of the
contemplated work, two (2) complete sets of building plans and
specifications shall be submitted. Developer or its designee shall
be the sole arbiter of such plans and may withhold its approval for
any reasons, including purely aestRebi& Fesgsng IE 1§ 8Xpressly
acknowledged that constriction undertaken by Developer or Builder
shall be conclusively deemed to comply with the foregeing. Upon
giving approval, construction shall be started and prosecuted teo
completion promptly and in strict conformity with such plans. Any
plans submitted for approval shall be deemed to have been
disapproved for the purposes hereof in the event of either
{i) written notice of disapproval from Developer, its designee or
the Association or (ii). failuwre by Developer, its designee or the
Association to respond to the request for approval.

{b} At such time as Developer and Builder divest themselves
of all Lots within the development, the right of approval of plans
for further construction, reconstruction, remodeling, alterations,
and additions shall thereafter vest exclusively in the Association
and in its Board of Directors, or such committees of the
kgsociation as shall be appointed by its Board of Directora,

{c}) Developer, Builder, the Asscciation and the individual
members thereof shall not be liable for any act or omission in
performing or purporting to perform the functions delegated
hereunder. Approval or disapproval by Developer, its designee or
the Agsociation shall not be deemed to constitute any warranty or
representation by it including, without limitation, any warranty or
representation as to fitness, design or adequacy of the proposed
construction or compliance with applicable statutes, codes and
regulations. Anything contained in this paragraph, or elasewhere in
this Restated Declaration to the contrary notwithstanding,
bDeveloper, Builder and the Assoclation are hereby authorized ang
empowered, ab their sole and absolute discretion, to make and
pexmit reasonable modifications or deviations from any of the
requirements of this Restated Declaration relating te the type,
kind, quantity or quality of the building materials to be used in
the construction of any building or improvement on any Lot and of
the size and location of any such building or improvement when, in
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their sole and final iudgment, - such modifications and deviations in
such improvements will be in harmeny with existing structures and
will not materially detract from the aesthetic appearance of the
Properties and the improvements as a whele; provided, however, such
modificationa and deviations must be in compliance with all
applicable ordinances and regulations established by Knox County.

Developer, its designee or the Association, as the case may
be, may require the submission to it of such documents and items,
including as examples, but without limitation, written requests for
and description of the variances requested, plans, specifications,
plot plana and samples of material(s}, as shall be deemed
appropriate, in connection with conaideration of a request for a
variance. If Developer, its designee or the Association shall
approve S8Such request for a variance, it shall evidence such
approval, and grant its permission for such variance, only by
written instrument, addressed to the Owner of the Lot (s) relative
to which such wvariance has been requested, describing the

applicable restrictive covenant(s) and the particular variance ..

requested, expressing its decision to permit the variance,
describing (when applicable) the conditions on which the variance
has been approved {including as examples, but without limitation,
the type of alternate mwaterials to be permitted, and alternate
fence height approved or specifying the location, plans and
specifications applicable to an approved outbuilding}, and signed
by Developer, its designee or the Association, as the case may be.
Any request for a variance shall be deemed to have been disapproved
for the purposes hereof in the event of either (i) written notice
of diegapproval from Developer, its designee or the Association or
(ii) failure by Developer, its designee or the BAgsociation to
reapond to the request for variance. In the event Developer, its
designee or the ZAspociation or any successor to the authority
thereof shall not then bhe functioning, no variances freom the
covenants herein contained shall be permitted, it being the
intention of Developer that no variances be available except at its
discretion or that of the Asscciation., The Association shall not
have the authority to approve any variance except as expressly
provided in this Restated Declaration.

3.3 Structural Compliance. All structures shall be built in
subatantial compliance with the plans and specifications therefor,
which plans have been approved by Developer, its designee or the
Association as provided in paragraph 3.2 above.

3.4 Improvement and Setback Restrictions.

(a} No building or structure, or any part thereof, shall be
located on any Lot nearer to the front line, the rear line, or any
side line than the minimum building setback lines required by Knox
County, Tennessee and as may be shown on the recorded plans. For
purpcses of determining compliance with this requirement, porches,
wing walls, eaves, and steps extending bayond the outaide wall of
a atructure shall be considered as a part thereof, No encroachment
upon any utility easements reserved on the Plat shall be authorized
or permitted.

3.5 Re-subdivieion of Lots. No Lot shall be re-subdivided,
nor shall any building be erected or placed on any such re-
subdivided Lot, unlegs such re-subdivision is approved by the
Association, as well as any governmental authority having
jurisdiction. Developer, however, shall have the right, but not
the obligation, to re-subdivide into Lots, by recorded plat or in
any other lawful manner, all or any part of the Properties
contained within tha outer boundaries of the Plat, and such Lots,
as re-platted, shall be subject to this Restated Declaration ag if
such Lote were originally included herein., Any such re-plat must
comply with pertinent re-platting ordinances, statutes, regulations
and requirements.

3.6 Walls, Fences and Hedges. No wall or fence shall be
erected or maintained nearer to the front lot line than the front
of the building on such Lot, nor on corner lots nearer to the side
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Lot line than the building 'setback line parallél to the side
atreec. No side or rear fence, wall or hedge shall be more than
gix (6) feet in height. Any wall, fence or hedge erected on a Lot
v gshall be maintained by the Owner therecf. Aall fencing shall be
* constructed only of such materials and erected only on such Lots
and in such a manner as shall be approved by the Association. HNo
fence shall be constructed or maintained between the front building
or getback line and the street; provided, however, the planting of
hedges, shrubbery or evergreens in lieu of a Ffence, and extending
to the front along the boundaries between Lots is permitted,
provided such planting shall not be maintained at a height in
excess of forty-two (42) inches. Chain link fencing is prchibited
unless approved by the Association.

“No' fences or strictures of“any kind shall be permitted to be
congtructed within the easement lines of any detention or holding
pond shown on the Plat nor shall the grade elevation of any holding
pond or detention basin be altered without permission from proper
authorities.

3.7 Reefing Material. The roof of any building {inecluding
any garage) shall be constructed or covered with asphalt or
composition type shingles. Any other type of roofing material
shall be permitted only in the sole discretion of the Asaociation
upon written request.

. 3.8 BSwimming Pools. Swimming pools shall be allowed only on
Lots approved by the Association and ghall be located at the rear
of the residence. All swimming pools shall have a perimeter
enclosure, the plans for which, including landscaping plansg, must
be approved by the Association.

3.9 Storage Tanka and Refuse Digposgsal. No exposed above-
ground tanks or receptacles shall be permitted for the storage of
fuel, water, or any other substance, except for refuse produced
through normal daily living and of a nature which is satisfactory
for pick-up by the Department of Public Works or its equivalent.
Incinerators for garbage, trash, or other refuse shall not be used
or permitted to be erected or placed on any Lot. Except for
central air conditioning or central heating units, all equipment,
and garbage cans shall be concealed from the view of neighboring
lots, roads, streets, and open areas.

3.10 Qletheg Lines. Outaide c¢lethes lines shall not be
permitted.

3.11 Signg__and Advertisements. No sign, advertisement,
billboard or advertising structure of any kind shall be erected

upon or displayed or otherwise exposed to view on any Lot or any
improvement thereon without the prior written consent of the
hssociation; provided that this requirement shall not preclude the
installation by Developer or Builder of signs identifying the
entire residential development and provided further that this
requirement shall not preciude the placement by Owners of “For
Sale" gigns in the front of individual residences of such size,
character, and number as shall from time to time be approved by the
Association. The Association shall have the right to remove any
such unapproved sign, advertisement, billboard or structure that is
placed on said Lots, and in doing so shall not be subject to any
liability for trespass or other tort in connection therewith or
arising from such removal.

3.12 Uge of Temporary Structures. No structure of a temporary
character, mobile home, camper, trailer, basement, tent, shack,
garage, barn or other outbuilding shall be erected, moved onto any
Lot or used at any time as a regidence. No structure of any kind
except a dwelling house may be occupied as a residence, and the
outside of any building so occupied must be completed before
occupancy, including landscaping. Other structures of a permanent
or semi-permanent nature may be approved from time to time in
accordance with the provisions of this Article 3. Temporary
structures may be used as building or sales offices and for related
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purposes during the construction period by Developer, Builder or
their assigns, ‘ .

3.13 Storage of Autcomobiles, Boats, Trailers _and Other
Vehicles. No trailers, boat trailers, travel trailers inoperative
automobiles or campers shall be semi-permanently or permanently
parked or stored in the public street right-of-way or forward of
the front of the building. Storage of such items and vehicles mustc
be screened from public view, either within the garage or behingd a
ferice which screens such vehicle from public view, unless otherwise
approved in writing by the Developer in accordance with paragraph
3.2 above. No tractor trailers, buses, or other large commercial
vehicles shall be parked on driveways or in streets within the
Properties for periods of time exceeding twelve {(12) hours or for
more than twenty-four {24} hours in any c¢alendar week. The
foregoing ahall not apply to construction wvehicles of the
Developer, Builder or their assigns.

3.14 Qutside Lighting, Qutside lights at eaves and door
entrances shall be permitted, but no exterior flashing or high-
intensity floodlights or spotlights on the exterior of any building
shall be permitted, except with the prior written approval of the
Association.

3.15 Antennae and Satellite Dishes. All televigion antennae,
satellite dishes, dishes which receive video programming services
via multipoint distribution services and any other device used for
the reception of television broadcast signals, direct broadcast
satellite services or multichannel multipeint distribution
(wireless cable} services must be one (1) meter or less in
diameter, must be located to the rear of a Lot and not visible from
the street (unless such location would preclude reception of an
acceptable guality signal) and may not be affixed to any portion of
the Common Area. Television antennas must be located to the rear
of the roof ridge line, cable or center line of the principal
dwelling. Freestanding antennae must be attached to and located
behind the rear wall of the main residential structure. No
antennaa shall be erected on a wooden pole.

3.16 Window Units. All supplements to the central air
conditioning system muat be used, erected, placed or maintained to
the rear of the main residential structure. No window or wall type
air conditioning units shall be permitted to be seen from the
street view of any Lot.

@ Recreational Equipment. All playground and recreational
equinment must be used, erected, placed or maintained to the rear
of all Lots,

3.18 011 and Mining Operations. No o0il drilling, oil
development operations, o©oil refining, quarrying or mining
operations shall be permitted on any Lot, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon or
in any Lot. Neo derrick or other structure deasigned for use in
boring for o0il or natural gas shall be erected, maintained or
permitted upon any Lot,

3.19 Maintenance. All Lots, together with the exterior of all
improvements located therecon, shall be maintained in a neat and
attractive condition by their respective Owners or Occupants. Such
maintenance shall include, but not be limited to, painting,
repairing, replacing, and caring for rocfs, gutters, downspouts,
building surfaces, patios, walkways, driveways, and other exterior
improvements. The Owner or Occupant of each Lot shall at all times
keep all weeds and grass thereon cut in a sanitary, healthful and
attractive manner and all trees and shrubbery pruned and cut. No
Lot shall be used for storage of material and equipment, except for
normal " residential requirements or incident to construction of
improvements therson as herein permitted. The accumulation of
garbage, trash or rubbish of any kind and the burning (except as
permitted by law) of any such materials is prohibited. In the
event of default on the part of the Owner or Occupant of any Lot in
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observing the above requirements or any of them, such default
continuing after ten (10) days’ written notice thereof, the
Agsociation may, subject to approval of its Board of Directors,
enter upon said Lot, repair, maintain and restore the same, cut or
prune or cause to be cut or pruned, such weeds, grass, trees and
shrubbery and remove or cause to be removed, such garbage, trash
and rubbish or do any other thing necessary to secure compliance
with these restrictions and to place said Lot in a neat,
attractive, healthful and sanitary conditien. In so doing, the
Agsociation shall not be subject to any liability for trespass or
otherwise. All costs incurred in any such repair, maintenance,
restoration, cutting, pruning or removal shall be charged against
the Owner of such Lot as the personal obligation of such Owner and
as a lien upon the Lo%t, enforceable and collectible in the same
manner and to the same extent as a maintenance assessment. Any
Occupant of such Lot shall be jointly and severally liable with the
Owner for the payment of such costs. |

The Assocciation shall contract with one {1} or more
landscaping services to provide grass cutting, lawn maintenance,
proper care for all trees, shrubbery and other landscaping, and
other necegsary maintenance servicez for the Common Areas,
provigsion for which shall be made in the annual assessments.

3.20 Damage, Destruction or Maintenance. In the event of

damage or destruction to any structure located on the Properties,
the respective Owner thereof agrees as follows:

{a} In the event of total destruction, the Owner shall
promptly clear the Lot of debris and leave the same in a neat and
orderly condition. Within 60 days of any insurance settlement, the
Owner must commence to rebuild and reconstruct the structure. Any
such rebuilding and reconstruction shall be accomplished in
conformity with the plana and gpecifications of the original
structure so destroyed, subject to any changes or modifications as
approved by the Developer or the Agsociation, as the case may be,
in accordance with Article III hereof.

(b} In the case of partial damage or deatruction, the Owner
shall, as promptly as an insurance adjustment may be made, cause
the damage or destruction to be repaired and restored in a first
claas condition in accordance with the plans and specifications of
the original structure and in conformity with its original exterior
painting and decor. Any change or alteration must be approved by
the Developer or the Association, as the case may be, in accordance
with Article III heresof. In no event shall any damaged structure
be left unrepaired and unrestored for in excess of sixty (60} days,
from the date of the insurance adjustment.

{c) If the correction of a maintenance or repair problem
incurred on one Lot necessitates construction work or access on
another Lot, hoth Owners shall have an easement on the property of
the other for the purpose of this construction, Each party shall
contribute to the cost of restoration thereof equally, unless such
damage was caused by the fault of an Owner, in which event the
Owners shall allocate the cost of restoration in proportion to the
relative fault of the parties.

3.21 Use of Premiges, Each Lot shown on the Plat shall he
ugsed only for private, single-family residential purposes and not
otherwige. Notwithstanding the foregoing, Developer and Builder
may maintain, as long as it owns property in or upon such portion
of the Properties as Developer may determine, such facilities as in
its scle discretion may be neceggary or convenient, including, but
without limitation, offices, storage areas, model units and signs,
and Developer and Builder may use, and Developer may permit other
builders {who are at the relevant time building and selling houses
in the development) to use, residential structures, garages or
accessory buildings for sales offices and display purposes, but all
rights of Developer, Builder and of any other builder acting with
Developer’'s permission under this sentence, shall be operative and
effective only during the construction and sales period within the
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area. This provisien may not be amended, altered or deleted
without the prior consent of the Developer. .

3,22 Animals and Pets. No animals, livestock, or poultry of
any kind shall be raised, bred, pastured, or maintained on any Lot,
except household pets such as dogs and cats which may be kept
thereon in reascnable numbers as pets for the scle pleasure of the
Owner ox Occupant, but not for any commercial use or purpose.

3.23 Nuisances and_ Unsightly Materials. No house or other
structure on any Lot shall be used for any business or commercial
purpose. Each Owner or Occupant shall refrain from any act or use
of his Lot which c¢ould reasonably cause embarrassment, discomfort,
apnoyance, or nuisance to others. No noxious, offensive, or
illegal activity shall be carried on-upon any Lot. No motorcycle,
motorbike, motor scooter, or any other unlicensed motorized vehicle
shall be permitted to be operated on or in the Common Areas, No
Lot shall be used, in whole or in part, for the storage of rubbish
of any character whatgoever; nor shall any substance, thing, or
material be kept upon any Lot which will emit foul or noxious odors
or which will cause any noise that will or might disturb the peace
and cuiet of the Owners or Occupants of surrounding Lots or proper-
ty. The foregoing shall not be construed to prohibit the temporary
deposite of trash and other debris for pick-up by garbage and trash
removal service units,

3.24 Hobbies and Activities. The pursuit of any inherently
dangerous activity or hobby, including, without limitation, the
agsembly and digassembly of motor vehiecles or other mechanical
devices, the shooting of firearms, fireworks, or pyrotechnic
davices of any type or size, and other such activities shall not be
pursued or undertaken on any part of any Lot or upon the Common
Areas without the consent of the Association.

3.25 Vigual Obstruction at the Intersection of Public Streets.
No object or thing which obstructs sight lines at elevations
between two (2) feet and six (6) feet above the surface of the
streets shall be placed, planted or permitted to remain on any
corner Lot within the triangular area formed by the curb lines of
the streets involved and a line running from curb line to curb line
at points twenty-five (25} feet from the junction of the street
curb lines, The same limitations shall apply on any Lot within ten
{10) feet from the intersection of a street property line with the
edge of a driveway.

3.26 Governmental Restrictions. Bach Owner shall observe all
governmental building codes, health regulations, zoning restr-
ictions, and other regulations applicable to his Lot. In the event
of any conflict between any provision of any such governmental
code, regulation, or restriction and any provisions of this Restat-
ed Declaration, the more restrictive provision shall apply.

3.27 Roadg. It shall be obligatory upon all owners of the
Lots in this subdivision to consult with the Chief Engineer of the
Highway Department of Knox County, Tennessee, hefore any driveways,
culverts, other structures or grading are constructed within the
limits of any dedicated roadway, and such placement or congtruction
shall be done in accordance with the requirements of the County
Highway Commission applying to county roads in order that the roads
or streets within the subdivision which would be affected by such
placement or construction may not be disqualified for acceptance by
the County into the public road system.

3.28 Easement for Roads. The right is expressly reserved to
the Developer, Builder and Qwners, their representatives, heirs,
succesgorsd and assigns, to construct all streets, roads, alleys, or
other public ways as now, or hereafter may be, shown on the
Plat(s), at such grades or elevation as they, in their sole
digcretion, may deem proper; and, for the purpose of constructing
such streets, roads, alleys or public ways, they additicnally,
shall have an easement, not exceeding (10) feet in width, upon and
along each adjoining Lot, for the construction of proper bank
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glopes in accordance with the specifications of the government bedy
or agency having 3jurisdiction over the construction of public
roads; and no Owner of any Lot shall have any right of action or
claim for damages against anyone on account of the grade of
elevation at which such road, street, alley or public way may
hereafter by constructed, or on account of the bank slopes
constructed within the limits of the said ten {10) foot easement.

3.29 Qutbuildinga. No barns, utility sheds or other form of
outbuilding shall be permitted,

ARTICLE 4
ASSCCIATION MEMBERSHIP RND VOTING RIGHTS
4.1 Membership. Every person or entity who is the Owner of
record of a fee interest in any Lot shall be a Member of the

Association, subject to and bound by thiz Restated Declaration and
the Association’s Articdles of Incorporation, the By-Laws of the

Association and such rules and regulations as may be adopted by the .-

Association. When any Lot is owned of record in joint tenancy,
tenancy in common, tenancy by the entirety, or by some other legal
entity, the membership as toc such Lot shall be joint and the rights
of such membership (including the voting power arisging therefrom)
shall be exercised only as stipulated in Section 4.2 below.

4,2 Voting and Voting Rights. The voting rights of the

membership ‘shall be appurtenant te the ownership of the lLot. The
Owner of each Lot shall be entitled to one (1) vote; provided that
Developer and Builder shall be entitled, for each Lot that they
own, to three (3) votes until such time as seventy-five percent
(75%) of the Lots subjectad to this Restated Declaration by this
instrument or by any Supplementary Declaration have been sold to
homeowners or unktil five (5) years from the later of the date
hereof or the date of the last such Supplementary Declaration,
whichever shall first occur, after which time Developer and Builder
shall have only one (1} vote for each Lot that they own. When two
{2) or more persons hold an interest in any Lot as Owners thereof,
all such persons shall be Members. The vote for such Lot shall bhe
exercigsed hy one (1) of such persons as proxy or nominee for all
persons holding an interest as Owners in the Lot and in no event
shall more than one (1) vote be cast with respect to any Lot,
except as provided above with respect to Developer and Builder,

4.3 Method of Voting. Members shall vote in person or by
proxy executed in writing by the Member. No proxy shall be valid
after eleven (11} months from the date of its execution or upon
conveyance by the Member of his Lot. No proxy shall be valid
unless promulgated by the Board of Directors as an official proxy.
A corporate Member’s vote shall be cast by the President of the
Member corporation or by any other officer or proxy appointed by
the President or designated by the Board of Directors of such
corporation. Voting on all matters except the election of directors
shall be by voice vote or by show of hands unless a majority of the
Members present at the meeting shall, prior to voting on any
matters, demand a ballot vote on that particular matter. Where
directors or officers are to be elected by the Members, the
official solicitation of proxies for such elections may be
conducted by mail.

4.4 First Meeting of Members. The first regular annual
meeting of the Members may be held, subiect to the terms hereof, on

any date, at the option of the Board of Directors; provided,
however, that the first meeting may (if necessary to comply with
Federal Regulations) be held no later than the earlier of the
following events: (a) four months after all of the Lots have been
80ld by the Developer and Builder; or (b} five (5) vears following
conveyance of the first Lot by the Developer.

. 4.5 HWorking Capital Fund. There may be established a working
capital fund equal to three months’ assessments for each Lot. Each
Lot’s share of the working capital fund shall be collected and
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traneferred to the Association at the time of closing of the sale
of each Lot and maintained in an account for the use and benefit of
the Assgociation. Amounts paid inte the fund shall not be
conaidered ag advance payment of regular assessments. {The
contribution to the working capital fund for each unsold Lot shall
be paid to the Association within sixty (60) days after the date
that the Developer ghall cease to have three {3) votes for each Lot
it owns pursuant to Sections 4.1 and 4.2 above.) The purpose of the
fund is to insure that the Association will have cash available to
meet unforeseen expenditures, or to acquire additional equipment or
services deemed necessgary or desirable by the Beoard of Directors.
Builder shall be exempt from the requirements of this paragraph.

4.6 Acceptance of Development. By the acceptance of a dsed
to a Lot, any purchaser of a Lot shall be deemed to have accepted
and approved the entire plans for the -ROEFIELD development, and all
improvementa constructed by that date, including, without
limitation, the utilities, drains, roads, sewers, landscaping,
Common Area amenities, and all other improvements as designated on
the Plat, and as may be supplemented by additional plats upon
completion of development of any property annexed into the
Subdivision by Supplementary Declaration. Such purchaser agrees
that all improvements constructed after the date of purchase
consistently with such plans, and of the same guality of then
existing improvements, shall bé accepted. Neither Developer nor
Builder has any obligation to provide security personnel or other
gsecurity, and no Ouner shall have any cause of action for failure
to provide such security.

ARTICLE 5
COMMON AREA PROPERTY RIGHTS AND MAINTENANCE ASSESSMENTS

5.1 Common Areas. Each Owner shall have a non-exclusive
right and easement of enjoyment in and to the Common Areas which
shall be appurtenant to and shall pass with the title to each Lot
as designated upon the Plats, subject only to the provisions of
this Restated Declaration and the Articles of Incorporation, By-
Laws, and rules and regulatiens of the Assoclation, including, but
not limited to, the following;

{a) The right of the Association to limit the use of the
Common Areag to Owners or Qccupants of Lots, their families and
their gquests;

(p) The right of the Association to suspend voting privileges
and rights of use of the Common Areas for any Owner whose
asseasment against his Lot becomes delinguent; and

{¢) The right of the Association to dedicate or transfer all

or any part of the Common Areas to any public agency, authority, or

utility for such purposes and subject to such conditions as may be
agreed upon by the Membera; provided that no such dedication or
transfer shall be effective unless the Members entitled to cast at
least three-fourthas (3/4) of the votes agree to such dedication or
transfer and signify their agreement by a signed and recorded
written document; and provided further that this paragraph shall
not preclude the Board of Directors of the Association from
granting easements for the installation and maintenance of
aelectrical, telephone, cablevision, water and sewerage, utilities,
and drainage facilities upon, over, under, and across tha Common
Areas without the assent of the membership when such easements are
requisite for the convenient use and enjoyment of the Properties,.
The Developer shall also have the right to cause the Association to
transfer a portion of the Common Area only te the extent necessary
to cure any set-back or other bpuilding regulation wvioclation,
provided that such transfer is done in accordance with all
‘applicable regulations.
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5.2 Asgsegsment for Maintenance of Common Areas. For each Lot
owned within the development, every Owner {except Developer and
Builder which are exempt from assessments} covenants and agrees,
and each subseguent Qwner of any such Lot, by acceptance of a deed
therefor, shall be deemed te covenant and agree, to pay to the
Asgociation annual assessments or charges for the creation and
continuation of a maintenance fund in amounts to be established
from time to time by the Board of Directors of the Association in
order to maintain, landscape, and beautify the Common Areas, to
promote the welfare of the residents of the community, to pay
taxes, if any, assessed against the Common Areas, to procure and
maintain insurance thereon, to employ attorneys and accountants,
and to provide such other services as are not readily available
from governmental authorities having jurisdiction over tha same.
In addition, the Owner of each Lok and each subsequent Owner
therecf, by acceptance of his deed, covenants and agrees to pay
special assessments as approved by the membership in the manner
hereinafter provided.

5.3 Creation of Lien and Personal Obligation of Assessments.

In order to secure payment of asséssments, both annual and special,
as the same become due, there shall arise a continuing lien and
charge against each Lot, the amount of which shall include interest
at the maximum effective rate allowed by law, costs, and reascnable
attorney’s fees to the extent permissible by law. Such lien shall
be perfected upon recordation of a notice of lien with the
Register’'s Office of Knox County. Each such assessment, together
with such interest, costs, and ressonable attorney’'s fees, shall
also be the personal obligation of the person who was the Owner of
the Lot at the time the assessment became due; provided that this
personal obligation shall not pass to successors in title unless
expressly assumed by them. The lien provided for herein, however,
shall be subordinate to the lien of any first deed of trust
(sometimes hereinafter called "mortgage") on any Lot if, but only
if, all such assessments made with respect to such Lot having a due
date on or prior to the date such first mortgage is filed for
record have been paid. The lien and permanent charge heraby
subordinated is only such lien and charge as relates to assessments
authorized hereunder having a due date subsequent to the date such
first mortgage is filed of record and prior to the satisfaction,
cancellation, or foreclosure of the game, or the transfer of the
mortgaged property in lieu of foreclosure. The sale or transfer of
any Lot shall not affect any assessment lien. The sale or transfer
of any Lot that is subject to any first mortgage, pursuant to a
foreclosure thereof or under power of sale or any proceeding in
lieu of foreclosure thereof, shall extinguish the lien of such
agsessment, but not the personal obligation of any former title
holder, as to payments that hecame due prior to such sale or
transfer and subsequent to the recordation of the first mortgage
that has been foreclosed, but the Association shall have a lien
upon the proceeds from foreclosure or of sale junior only to the
lien of the foreclosed first mortgage. No sale or transfer shall
relieve such Lot from liability for any assessment thereafter
becoming due or from the lien thexeof.

5.4 Levv of Aggegsments. Annual assessments shall be due no
later than April 1 of each calendar year. Annual assessments shall
be levied by the Board of Directors of the Ragociation, by action
taken on or before December 1 of each year for the enguing year.
During the first calendar year in which an Owner owns a Lot, the

agnual agsegsment shall be pro rated. The Board, in its
diseretion, may provide for. the periodic payment of. such
asgessments at some intervals other than annually. Special

assessments may be levied in any ysar for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a eapital improvement upon the Common
Areas, if any, including fixtures and personal property related
thereto; provided that the same are first approved by the Board of
Directors of the Association, récommended to the membership, and
subsequently approved by affirmative vote of Members entitled to
cast at least two-thirds (2/3) of the votes at a meeting of the
Members duly held for that purpose. Written notice of the annual
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or special assessment shall be mailed (by U.S. first class mail) to
every Owner subject thereto. The Association shall, upon-demand,
and for a reasconable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments con
a gpecified Lot have baen paid and the amount of any delinguencies.
The Association shall not be required to obtain a request for such
certificate signed by the Owner, but may deliver such certificate
to any party who in the Association’s judgment has a legitimate
reason for requesting the gsame.

5.5 Maximum Annual Assessment. Until otherwise established
by the Board of Directors of the Association as get forth herein,
the maximum annual assesgment shall be Three Hundred and ne/i00
Dollaxs ($300.00) per year per Lot. From and after one year from
the date hereof, the maximum annual assessment may be increased
each year by an amount up te, but net in excess of ten parcent
{10%}) of the maximum annual assessment for the previous vyear
without a wote of the membership. In the event the Roard of
Directors determines that an increase in excess of such amount is
required, the amount of assessment exceeding such limitation shall
be automatically effective thirty (30) days after the Association
sends written notice to each Owner of the amount and necesgsity of
guch increased assessment unless the Association receives written
abjection .to such increased assessment by Members entitled to cast
more than fifty percent (50%) of the percentage values of the votes
eligible to be cast by Members of the Association within such
thirty (30) day period or a gpecial meeting of Members is called
within such thirty (30) day periocd and the excess assessment is
disapproved by a like vote of the Members at such meeting.

5.6 Rate of Assesament. All Lots in the development shall
commence to beary their assessments simutltaneocusly, except that Lots
owned by the Developer or Builder do not accrue liability for
asgegaments of any nature while owned by the Developer or Builder.

5.7 Effect of Non-Payment of Assessgments apnd Remedies of the

Association. Any assesament not paid within thirty {30) days after

the due date shall bear interest from the due date at the maximum
effective rate then allowed by law. The Association, its agent or
representative, may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against
the Lot to which the assessment relates, and interest, costs, and
reagonable attorney’s fees for suc¢h action or foreclosure shall be
added to ‘the amount of such assessment to the extent allowed by
law. No Owner may avoid liability for the assessments provided for
herein by non-use of the Common Areas or abandonment of his Lot.

5.8 Insurance.

(a} The Board of Directors of the Agsociation shall determine
what insurance and in what amounts shall be necessary for the
operation of ROEFIELD.

(b} In the event that the Board of Directors determines that
it will be in the best interest of the Association to obtain
insurance on any improvements owned by the Association and
conastructed in the Common Areas, the Association shall obtain fire
and extended coverage insurance covering all such improvements and
all personal property, equipment, fixtures and supplias owned by
the Association. The face amount of such policy or policies shall
not be Jlesg than one hundred percent {(100%) of the current
replacement cost of the property required to be covered by this
Section, Such pelicy shall “contain an agreed amount and an
inflation guard endorsement, if such can be reasonably obtained,
and also construction code endorsements, such as demolition costs
endorsement, contingent liability from operation of building laws
endoraement and increased cost of construction endorsement. Such
pelicy shall also contain steam boiler and machinery coverage
endorsements, if applicable. The insurance pclicies so purchased
ghall be purchased by the Association for the use and benefit of
individual Owners and their mortgagees. The Association shall
issue certificatea of insurance to each Owner showing and
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describing the insurance coverage for the interest of each Owner,
and shall develop procedures for the issuance, upon request, of a
copy of the policy together with standard mortgagee endorsement
clauges to the mortgagees of Owners. Te the extent reagonably
available, such policy shall walve rights of subrogation against
Ownera, the Association, and all agents of the Association. The
insurance policies purchased by the Association shall also provide,
to the extent reasonably available, that the insurance will not be
prejudiced by any acts or omissions of Owners that are not under
tha control of the Association, and that such policies will he
primary even if the Owner has other insurance that covers the same
loss. The insurance policy shall also provide that any applicable
insurance trust agreement will be recognized.

{(c} If available at reascnable cost, as determined in the
sole diseretion of the Board of Directors, directors and officers
liability insurance shall be purchased in amount determined by the
Board of Directors. It is presently agreed that coverage in the
amount of Two Hundred and Fifty Thousand and No/100 Dollars
($250,000.00) per occurrence would be a reascnable amount of such
coverage.

ARTICLE 6
EASEMENTS
6.1 General. The Lotz and Common Aveas in the Properties

subject to. this Restated Declaration shall be subject to all
easements shown or set forth on the Plat.

6.2 Development and Construction, Developer and Builder
hereby reserve an easement upon, over, and across the Common Areas
for purposas of access, ingress, and egress to and from the Lots
during the development of the Properties and during the period of
conatruction of residences such Lots, Daveloper or Builder (as the
cage may be) shall be responsible for and shall repair all damage
to. the Common Areas arising out of or resulting from their
development of the Properties and construction of residences on the
Lotsg.

6.3 Emergency. There is hereby reserved, without further
asment or permit, a general easement Lo all policemen and security
guards employed by Developer or by the &Association, firemen,
ambulance perscnnel, and all similar persons to enter upon the
Properties or any portion thereof which is wmade subject to this
Regtated Declaration in the performance of their respective duties.

6.4 Dtilities. Eagsementa for the installation and
maintenance of utilities are reserved as shown and provided for on
the Plat or by separate instrument, and no structure of any kind
shall be erected upon any of .said easements. Neither Developer,
Builder nor any utility cowmpany using the easements shall be liable
for any damage done by them or their successors or assigns, or by
their agentsa, employees or servants to shrubbery, trees, flowers or
improvements of the Owner located on the land within or affected by
aaid easements, A right of pedestrian access by way of a driveway
or open lawn arez shall also be granted on each Lot, from the front
Lot line to the rear Lot line to any utility company having an
installation in the easement. The easement area of each Lot and
all improvements in it shall be maintained continuously by the
Owner of the Lot, except for those improvements for which a public
authority or public utility company is responsible. Fences shall
not be allowed to be constructed over or along any easement for
public utilities.
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ARTICLE 7
MORTGAGEE RIGHTS AND GOVERNMENTAL REGULATIONS

7.1 Spegial Actions Reguiring Mertaage Approval.
Notwithstanding anything herein to the contrary, unleas at least
seventy-five percent (75%) of the first mortgagees (based upon one
vote for each first mortgage cwned) or owners (other than Developer
and Builder) of the individual Lots have given their prior written
approval, the Association shall not be entitled to;

(a) By act or omission, seek to abandon or terminate the
restrictions declared herein;

{b) Partition or subdivide any Lot;

(¢) By act or omisgion, seek to abandon, partition,
subdivide, encumber, sell or transfer the common facilities. The
granting of easements for publie utilities or for other public
purposes consistent with the intended use of the commox; facilities
by ROEFIELD shall not be deemed to transfer within the meaning of
this clause;

{d) Use hazard insurance progeeds for losses to any common
facilities for other than the repair, replacement or reconstruction
of such improvements, except as provided by statute.

7.2 Bpeclal Rights of Mortgagees, A first mortgagee, or
beneficiary of any deed of trust shall be entitled to the following
special rights:

. (a) Upon requesgt, such first mortgagee is entitled to written
notification from the Asscciation of any default in the performance
of any individual Owner of any obligation undexr these regtrictions
which is not carried by such Owner within sixty (60} days.

(b) Any first mortgagee ghall have the right to examine the
books and records of the Association during regular business hours,

7.3 Conformity with Regulations, Notwithstanding anything to
the contrary contained in thege restrictions, alfl terms,
conditions, and regulations now exlsting, or which may be
promulgated from time to time, by the Federal Home Loan Mortgage
Corporation ("FHIMC"}, the Federal Housing Administration (vFHAW)
or the Veterans Administration {"VA") pertaining to planned unit
developments are hereby incorporated as terme and vonditions of
this Restated Declaration shall be binding upon the Developer, the
Association and the Owners. 1In the event of a conflict between
such regulations the most restrictive provision will apply.

7.4 Notices of Mortgages. Any Owner who mortgages his
ownership interest ghall notify the Assoeciation ip such manner as
the Association may direct, of the name and address of hisg
mortgagees and thereafter ghall notify the Association of the
payment, cancellation or sther alteration in the status of such
mortgages.

7.5 Qopi £ tices Lo Mortgaqe Lend +  Upon written
request delivered to the Association, the holder of any mortgage of
any ownership interest or interest therein shall bhe given a copy of
any and all notices permitted or required by this Restated
Declaration to be given to the Owner whose ownership interest or
interest therein is subject to such mortgage.

7.6 r t orxtgagees.,

(a} No Owner or any other party shall have Priority over any
rights of the first mortgagees pursuant to their mortgades in the - .
case of a distribution to Owners of insurance Proceeds or
condemnation awards for losses to or a taking of common facilities,
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(b} Any agreement for the professional management for the
Association, whether it be by the Developer, its successors and
assigns, or any other person or entity, may be terminated on
ninety (90) days written notice and the terms of any such contract
ahall sc provide and shall not be of a duration in excess of three
{3) years.

{c¢) The Association shall give to the FHLMC, the VA or the
FHA or any lending institution servicing such mortgages as are
acquired by the any of the foregoing, notice in writing of any loss
to or the taking of the common facilities if such leoss or taking
exceeds Ten Thousand Dollars (316,000.00}.

ARTICLE 8
GENERAL PROVISIONS

8.1 Exercise of Powers. Until such time as the Agsociation
is formed and its Board of Directors is elected, Developer shall
exercise any of the powers, rights, duties, and functionsg of the .-
Agsociation and/or its Board of Directors.

8.2 Duration. The foregoing Restrictions shall be construed
ag covenants running with the land and sghall be binding and
effective for fifty (S0) years From the date hereof, at which time
they shall be automatically extended for successive periods of ten
{10} years each unless it i1s agreed by vote of a majority in
interesgt of the then Owners of the Properties to alter, amend, or
revoke the Restrictions in whole or in part. Every purchaser, or
subsequent grantee of any interest in the Propertiea made subject
to this Restated Declaration, by acceptance of a deed or other
conveyance therefor, agrees that the restrictions set forth in this
Restated Declaration may be extended as provided in this paragraph
8.2.

8.3 Amendment. Except ags provided below, the provisions of
this Restated Declaration may be amended by Developer or its
designee, without joinder of the Owner of any Lot, for a period of
five (5) years from the date of recordation of this instrument.
Thereafter this Reptated Declaration may be amended by the
affirmative vote of at least three-fourtha (3/4) of the Owners
whose Lotg are then subject hereto. No such amendment shall bacome
effecciveE Until the instrument evidencing such change has been
filed of record. Notwithstanding the foregoing, the Quners of Lots
then subject hereto shall have no right to amend the provisions of
Article II or paragraph 5.2, .without the prior written consent of
Developer,

Developer reserves the right to file any amendments that may
be necessary to correct clerical or typographical errors in this
Restated Daclaration, and to make any amendments that may be
necesgary to conform the Resgtated Declaration with regulations of
the Federal Home Loan Mortgage Corporation, Federal Housing
Administration, the Veteran's Administration or other applicable
regulations that may be necessary to assure Lender approval of the
development,

For ac long as the Developer maintains ownership of any Lots,
any amendments which would provide for the annexation of additional
properties, the merger of the Subdivision with any other similax
project or the conseolidation of the Subdivision with such similar
project, the mortgaging of commen areas, the dedication of common
areaz, or the dissolution or amendment of the provisions of this
Restated Declaration, shall require the prior, written approval of
the Veteran'’s Administration or the Federal Housing Administration.

8.4 Enforcement, If any person, firm or corporation shall
violate or attempt to violate any of these restrictions, it shall
be lawful for the Association or any other person, firm or
corgoration owning any property within ROEFIELD to bring an action
against the vicolating party at law or in equity for any claim which
these Restrictions may create in such other Owner or interested
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party either to prevent said-person, firm, or corporation from so
deing such acte or to reccver damages for such violatien. The
provigions of this paragraph 8.4 are in addition to and separate
from the rights of the Association to collect Association fees.
Any falilure by Developer or any property Owner to enforce any of
said covenants and restrictions or other provisions shall in no
event be deemed a waiver of the right to do so thereafter,
Invalidation of any one or more of these restrictions by judgment
or court order shall neither affect any of the other provisions not
expregaly held to be wvoid nor the provisions so voided in
circumstances or applications other than those expreasly
invalidated, and all such remaining provisicons shall remain in full
force and effect together with the provisicons ruled upon as they
apply to circumstances other than those expressly invalidated. In
the event any action or proceeding is brought to enforce, to
challenge, or to determine by declaratory judgment or otherwise,
the rights and obligationa imposed by these Restrictions, the
substantially prevailing party in any such action or proceeding
shall be entitled to recover from the losing party the costs of
such action or proceeding, including reasonable attorneys’ fees,

8.5 Regulatory Compliance. All applicable city and county
ordinances and regulations shall be binding upon the Developer,
Builder, the BAssociation and the Owners, In the event of any
conflict between such ordinances and requlations and the
Restrictions, the most restrictive provision shall apply.

8.6 Headings and RBinding Effect. Headings are inserted only
for convenience and are in no way to be construed as defining,
limiting, extending or otherwise modifying or adding to the
particular paragraphs to which they refer. The covenants,
agreements and rights set forth herein shall be binding upon and
inure to the benefit of the respective heirs, executors, successors
and agaignas of the Developer and all persons c¢laiming by, through
or under Developer.

8.7 Unintentional Violation of Restrictions. In the event of

unintentional violation of any of the foregoing Restrictions with
respect to any Lot, the Developer or its successors reserves the
right {(by and with the mutual written consent of the Owner or
Owners for the time being of such Lot} to change, amend, or release
any of the foregoing restrictions as the same may apply to that
particular Lot, .

8.8 Books and Recordg. The books and records of the Associ-
ation shall, during reasonable bugineszs hours, be subject to
inspection by any Member upon five (8) days prior notice. The
Charter, the By-Laws of the Association, and this Restated
Declaration shall be available for inspection by any Member at the
principal office of the Association, where copies may be purchased
at a reasonable cost, i

8.9 Conflicts,. In the event of any conflict betwsen the
provisions of this Restated Declaration and the By-lLaws of the
Aggociation, the provisions of this Restated Declaration shall
control.

8.10 Binding  Effect, The provisions of this Restated
Declaration shall be binding upon and shall inure to the benefit of
the respective legal representatives, successors and assigns of
Developer and the present Owners and all persons claiming by,
through, or under Developer or. the present Owners.

IN WITNESS WHERECF, the members of the Planning Committee,
being empowered so to do, have caused this Restated Declaration of

Restrictive Covenants to be executed on the day and date first
above written.
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ma QJM/})M.

M. A. SCHUBERT, JR.

STATE OF TENNESSEE )
COUNTY OF KNOX )

Personally appeared before me, the undersigned, a Notary
public, M. A. Schubert, Jr., with whom I am personally acquainted
{or who proved to me on the baszis of satisfactory evidence), and
who acknowledged that he executed the foregoing instrument for the
purposes therein contained. _M,,.,,,_,“

WITNESS my hand, at office this QZn{ day of Jup e .,. 139‘7

AtV

Notary Public

My Commission Expires: Mana i

3-3-9¢
It 2407

JOH;/ C. SCHUBERT

STATE OF TENNESSEE )
COUNTY OF KNOX }

Perscnally appeared before me, the undersigned, a MNotary
public, John €. Schubert, with whom I am personally acgquainted {ox
who proved to me on the basis of satisfactory evidence}, and who

" acknowledged that he executed the foregoing instrument for the,

purposes therein contained. .“‘"'“'T"’"

WITNESS my hand, at cffice this .«z/ﬁf‘ day of \ZJ,U::.

Notary Public

My Commission Expires:

3-3-97

o T Lt U

THOMAS BROOQOKS

STATE OF TENNESSEE )
COUNTY OF KNOX

Personally appeared before me, the undersigned, a Notary
Public, Thomas Brooksa, with whom I am personally acquainted (or who
proved to me on the basis of satisfactory evidence), and who
acknowledged that he executed the foregoing instrument for t.he
purposes therein contained.

WITNESS my hand, at office this J¢7#day of Jutl 4

Notary Public
My Commission Expires;:

3-3-9¢

phillips\raefield\reacdec2, dac
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is document prepared by:
'Thls prep STEVE HALL

. ) REGISTER OF DEEDS
Alvin L. Harris INOX COUNTY

Greene & Greene
P. ©O. Box 198768
Maghville, Tennessee 37219=-8768

FIRET AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

HROEFIELD SUBDIVISION

This First Amendment to the beclaration of Covenants and
Rastrictlions for Roetieldéﬁg?;ivision (the "Amendment”) is made and
entered into as of this £ day of JJu)m 4= , 1597.

WITNESSETH:

WHEREAS, Phillips Builders, Inc. ("Builder"} and M. A.
Schubert, Jr. Trustee and John C. Schubert Trustee (collectively,
"pDaveloper!), have previously submitted certain property to the
Declaration of Covenants and Restrictions for Roefield subdivision
of record in Book . page éZZ , Register’s Office for Knox
county, Tennessee (the "Daclaration®);

WHEREAS, pursuant to Article V, Section 23 of the Declaration,
M. A. Shubert, Jr., John C. Schubert, and one othear persan
appointed by M. A. Schubert, Jr. and John €. Schubart shall
together comprise a committee denominated in the Declaration as the
nplanning Committee; .

WHEREAS, M. A. Schubert, Jr. and Jochn C. schubert have
appointed Thomas Broocks as the third member of the Planning
Committee; .

WHEREAS, pursuant to Article V, Section 27, the Declaration
may be amended by the Planning Committee in accordance with the
provisions thersof; and

WHEREAS, the Planning Committee has determined that it is in
the best interest of the Roefield Subdivision and the residents
thereof to amend the Declaration to provide for the first annual
election of directors to be held on January 15, 1998,

NOW, THEREFORE, for and in consideration of the premises
contained herein and other good and valuable consideration, the
members of the Planning Committee, being empowered so to do, hereby
amend the Declaration by adding a new Section 35 to Article V of
the Declaration as follows:

"35. Notwithstanding any provision to the contrary
contained in this Declaration, the By~-Laws of Roefield Subdivision
Homeowners Association, Inc., or any other document, the first

annual meeting of the members of the Association and the first
election of the Beoard of Directors shall be held on January 15,
1998."

IHST: Bi526 WD 2394 PG: 284
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L i tion. In all other respects, the Declaration is
ratified and confirmed.

IN WITNESS WHEREOF, the members of the Planning Committee,
pbeing empowered to do so, have caused this First Amendment to the

Declaration of Covenants and Restrictions ror Roefielc_l Subdivision
to be executed as of the day and date first above written.

& Bl )

M. A. Schubert, Vr.

STATE OF TENNESSEE )
COUNTY OF KNOX )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, perscnally appeared M. A. Schubert, Jr.
with whom I am personally acguainted (or who proved to me on the
basis of satisfactory evidence), and who upon cath acknowledged
,that he executed the foregoing instrument for the purposes therein
- &gntained. .
i )

".;';‘“Iii',;i.tness my hand and seal, at offices in }fﬂa\"dxw/‘%,
nyesdes, this .lén« day of Ft i e . 1997. 4

‘: A mM/gg/dfm-— My commission expires: 3-3-9¢
S e rt Z

Lo J/fhn C. Schubert

R

¥
tl

STATE OF TENNESSEE )
COUNTY OF KNOX )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appeared John C. Schubert,
with whom I am personally acquainted {(or who proved to me on the
basis of'satisfactory evidence), and who upen cath acknowledged
that he executed the foregoing instrument for the purposes therein
contained.

'_M;Witness my hgg " and seal, at offices in Kﬂbx C’d\)qi’L,
"‘gr_;{ﬁ_gnnaﬁsae, this ZC€=day of  giamw=— , 1997. 7

& WZWM//(%%{“— My commi.ssion expires: 3 - 3-9§

O
o -

%{DL\C _ﬂ.ﬂv é“‘/ﬂ‘“

Thomas Brooks

ST
b
[

STATE OF TENNESSEE )
COUNTY OF RNOX )

Before me, the undersigned, a Notary Public in and for the
County and State aforesaid, personally appeared M. A. Schubert, Jr.
with whom I am personally acquainted (or who proved to me on the
basis of satisfactory evidence), and who upon opath acknowledged
that he executed the foregolng instrument for the purposes therein
contained.

LtV Nitness my hand and seal, at offices in hinens Coo AL‘? A
\}_B‘en}_‘%es'sge, this 2<&  day of JUuMg 1897, -

o e A
; AP /
‘W d/'fﬁ/(/!‘-—— My commission expires: 33
%% 7 PYbli
'Lgiﬁﬁﬁ ~

L
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